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The meeting began at 09:06.

Cyflwyniad, Ymddiheuriadau a Dirprwyon
Introductions, Apologies and Substitutions

[1] Alun Ffred Jones: A gaf i’ch
croesawu chi i gyd i’r pwyllgor yma y bore
yma? Rydych chi’n gwybod y rheolau ynglyn
a’r larwm tdn —dylem ddilyn yr ystlyswyr
allan. A wnewch chi ddiffodd eich ffonau
symudol? Rydym ni’n gweithredu yn
ddwyieithog ac mae cyfieithiad ar gael. A oes
unrthyw un eisiau datgan buddiannau? Mae
Joyce Watson yn ymddiheuro ac rydym yn
credu, efallai, bod Mick Antoniw hefyd yn
absennol, gan ei fod ym Mrwsel.

09:07

Alun Ffred Jones: May [ welcome you all to
the committee here this morning? You all
know the rules in terms of the fire alarm—we
should follow the ushers out. Please turn off
your mobile phones. We operate bilingually
and interpretation is available. Does anyone
want to declare any interests? Joyce Watson
apologises and we think, maybe, that Mick
Antoniw will also be absent, as he is in
Brussels.

Bil yr Amgylchedd (Cymru)—Cyfnod 1: Sesiwn Dystiolaeth 1
Environment (Wales) Bill—Stage 1: Evidence Session 1

2] Alun Ffred Jones: Pwrpas y sesiwn
hon ydy cymryd tystiolaeth gan y Gweinidog
a’i swyddogion ar egwyddorion cyffredinol

Alun Ffred Jones: The purpose of today’s
session is to take evidence from the Minister
and his officials on the general principles of



Bil yr Amgylchedd (Cymru). Mae’r holl
ymatebion ar gael fel atodiad i bapurau’r
cyfarfod, ac mae’r Gwasanaeth Ymchwil
wedi paratoi briff. Rydym yn croesawu, wrth
gwrs, y Gweinidog yma y bore yma—Carl
Sargeant. Diolch yn fawr i chi am ddod
gerbron. Weinidog, a ydych chi am wneud
datganiad i ddechrau?
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the Environment (Wales) Bill. All the
responses are available as an attachment to
the papers of the meeting, and the Research
Service has prepared a brief. We welcome, of
course, the Minister here this morning—Carl
Sargeant. Thank you very much for
attending. Minister, would you like to make
an opening statement?

[3] The Minister for Natural Resources (Carl Sargeant): Good morning. That’d be
really helpful, Chair, if [ may.

[4] Alun Ffred Jones: One question: do you have advisers?

[5] Carl Sargeant: We do. We’ve got several advisers and they are on their way.

[6] Alun Ffred Jones: Okay, that’s fine.

[7] Carl Sargeant: If that’s okay with you.

[8] Alun Ffred Jones: When they arrive, | would like them to just declare who they are

and their responsibilities, for the record.

[9]

[10]  Some opening remarks, if I may—thank you, Chair, for the opportunity to do that—I
thought it would be useful, on the basis that this is quite a large, encompassing Bill, and
helpful, following the letter I sent to committee, to outline the broad nature of the Bill. I think
what was important for us was just to demonstrate to you that we can’t deal with the
environmental impacts in isolation; that’s why there is a large, broad position for the Bill,
which has to be taken together—in terms of separate elements being brought together in the
Bill. That’s partly the reason Natural Resources Wales was set up as an environmental
agency, to bring together activities to work on the environment and that’s why this Bill
complements the agency’s work alongside the Well-being of Future Generations (Wales) Act,
which is now in place. I suppose, in terms of opening remarks, that would be it for me, but if [
may introduce my officials at this point, Chair. Rhodri?

Carl Sargeant: Yes, of course. Thank you, Chair.

[11]  Mr Asby: Rhodri Asby—I work on climate change and natural resource policy in the
department of natural resources for the Minister.

[12]  Mr Fraser: Good morning—Andy Fraser, head of natural resource management in
the department of natural resources.
[13]  Alun Ffred Jones: You don’t need to touch the mics.

[14] Mr Guess: John Guess—senior lawyer, legal services, environment team, Welsh
Government.

[15]  Alun Ffred Jones: Diolch yn fawr. Thank you. Obviously, we’ll be concentrating on
the first Part of the Bill initially, which will take quite some time.

[16] Llyr, wyt ti am ddechrau’r Llyr, do you want to start the questions?
cwestiynau?
[17]  Llyr Gruffydd: I just want to start by asking: section 3(2) of the Bill sets out the
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objective of the sustainable management of natural resources, and I’m just interested in
understanding why that is different to the resilience goal in the Well-being of Future
Generations (Wales) Act.

[18]  Carl Sargeant: That’s a really useful question to open. My opening remarks were
about the broad nature of the Bill and the environmental actions within it. What we’ve tried to
do is frame the Environment (Wales) Bill on the principle of the whole of the future
generations Bill, whereas the resilience goal is just one element of the future generations
Bill—or Act, I should say. Therefore, what we’ve done here is take into account what the
general principles of this Bill are, and how they’re attributed to all of the wellbeing goals in
the future generations Act, and that’s why they look different—because we’re trying to apply
them across the whole of the goals as opposed to just the one.

[19] Llyr Gruffydd: But the difference means, for example, that there’s no direct
reference to biodiversity, so how does that definition that you’ve set out in the environment
Bill take account of biodiversity?

[20]  Carl Sargeant: I don’t see that the absence of a word in there means we don’t take
that into account. The fact is that the Well-being of Future Generations Act has to take into
the principle of wellbeing all the principles of the goals, and how they’re applied across the
public services. So, biodiversity is part of that, and there are already duties in place on public
bodies around biodiversity anyway.

[21]  Llyr Gruffydd: Isn’t a healthy biodiversity situation key to resilient ecosystems and
what we’re trying to achieve here?

[22]  Carl Sargeant: Absolutely. But I don’t see that that’s prohibitive in how we’ve
presented the Bill. There is a direct link to the Well-being of Future Generations Act, the
difference being that it’s not attributed to one goal of resilience; it’s attributed to all the goals
of the future generations Act.

[23] Mr Asby: If it helps, the abiotic and the biotic are covered by the definition of
‘natural resources’, so that would mean all components of biological diversity.

[24]  Llyr Gruffydd: But that’s not explicit in the objective here?

[25]  Mr Asby: Well, it’s explicit in terms of the definition of ‘natural resources’, and then
obviously the sustainable management of natural resources is how that’s done. So, it would be
covered.

[26]  Llyr Gruffydd: Okay.

[27]  Alun Ffred Jones: Okay. There’s reference, obviously, to the ecosystem approach,
and it has been suggested that the definition in the United Nations Convention on Biological
Diversity should be part of the Bill. Why have you rejected that? Why have you not done
that?

[28]  Carl Sargeant: The drafting of this Bill has been very complex in that the
proposal—. We’ve done lots of work in consultation and behind the scenes to make sure that
we have considered the fullness of ecosystem management. We believe that the definitions
that are presented within this Bill are accurate, and will fully reflect the protection and
management of the natural landscape, as we seek to do. We of course listen carefully to
committees’ recommendations, but we believe that we are in a position of presenting a Bill
that is complete and is actually delivering on what we are seeking to do in a wholesome
manner.
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[29] Alun Ffred Jones: Diolch yn fawr. Jeff.

[30]  Jeff Cuthbert: Can I just move on a little bit to the issue of the state of natural
resources report? The Bill does not appear to include minimum requirements on what that
report needs to contain. Perhaps you’d like to comment on that. How indeed, then, the report
will inform the area statements that need to be produced, and indeed the link that there may
be between the state of natural resources report and the future trends report that will have to
be produced under the future generations Act?

09:15

[31]  Carl Sargeant: Okay. Thank you, Jeff, for your question. These are very technical
areas. I’ve got some great support with me today, so they’ll help me as we go through this
journey of explaining some of these reports and some of the links, if they may, Chair. On the
Bill, as regards minimum requirements of the natural resources report, I agree that it’s really
important the legislation is clear on what’s being proposed, and NRW must assess the state of
natural resources and they must assess the extent to which sustainable management of natural
resources is being achieved, but meeting this duty must be read in conjunction with the new
NRW purpose in section 5. So, they are clearly linked there, and as the production of the
report will become one of NRW’s new functions in its delivery, they will be required to apply
the principles that form a part of the new purpose. So, I recognise that it doesn’t include
minimum requirements, but there is a requirement to do this, and that’s linked in section 5.

[32] How do they link with the other reports? The state of natural resources report
essentially will serve as an evidence base to underpin the national natural resources policy,
and, therefore, also the area statements as well. So, as we’ve plotted these out, it might be
helpful for us to give committee a note, actually, or a flow chart of how they interlink with
each other—just a more simple diagram in terms of how they operate. That’s something we’d
be happy to provide to committee for your considerations. It’s exactly the same as the state of
the natural resources report and the future trends report with the Well-being of Future
Generations Act.

[33] The future trends reports must include relevant data from Welsh Ministers, and this
could be from the state of natural resources report. So, again, picking up the data that are in
one and using them in another is a critical aspect of that. We didn’t feel the need for this to be
on the face of the Bill, but we absolutely will provide more detail as we move forward on this
in terms of the relationships between all of those actions. And that’s why I thought it might be
useful for us to send a note to committee on how they interact with each other.

[34]  Jeff Cuthbert: I think that would be useful, Minister, because, clearly, we want to be
satisfied that the environment Bill, to be enacted in due course, and the Well-being of Future
Generations Act complement each other and do not contradict in any respect. And you can
give us the assurance that that is the case and that, indeed, the note you send us will clarify
that.

[35] Carl Sargeant: I think it’s been really helpful, Chair—. I say ‘really helpful’; it’s
been quite a task for this department. Actually, we had the three Bills. I use them as jigsaw
pieces, effectively, and we’ve got the final picture developing now. My team have been
tasked to work very closely with all of the officials on the planning Bill, future generations
Act and the environment Bill on how the Bills overlay and complement each other. I must
say, being in the same department has been much easier than perhaps if they weren’t.

[36]  Alun Ffred Jones: Which one of these will come first, then—the future trends report
or the state of natural resources report?
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[37]  Carl Sargeant: The future trends report will be with the commissioner, and that will
be—. Is it a five-year reporting process?

[38] Mr Fraser: Yes.
[39]  Carl Sargeant: It’s a five-year report, so the first one will be the future trends report.

[40] Alun Ffred Jones: Does that have a timetable? Can you remind me? Does it come
out at the end of a Government’s period or at the beginning of a Government’s period?

[41] Carl Sargeant: Twelve months before the end of a Government period.
[42]  Alun Ffred Jones: So, that will inform the state of natural resources report?
[43] Carl Sargeant: Yes.

[44] Alun Ffred Jones: But there’s no reference in this Bill that it should take note of the
future trends report. There is no direct reference there—no link.

[45] Carl Sargeant: There isn’t a direct reference, is there?

[46] Mr Asby: No. There is a reference but it’s not a direct reference because, of course,
as a function of NRW to produce the state of natural resources report, then it would have to
undertake that function by applying the principles that are also set out in the first part of the
Bill and, obviously, one of those principles is to look at the relevant evidence, of course, and
one of those components will have to be the future trends report.

[47]  Carl Sargeant: I think one of the difficulties, Chair, is, because it’s starting off—.
One has to come first, unfortunately. It’ll get easier when the reports are in place because it’ll
be a natural process then to take data following reports as we move forward. It’s just that we
are at a place in time where we have to start this process and it’s just that this report will come
first.

[48] Alun Ffred Jones: So, just remind me, the future trends report will not come out
until the end of the next period of the Government, the next Government, so it will be at the
end of that period, or—.

[49] Mr Asby: No. It will be before the next session, before the next Assembly session.
So, we’re working on the compilation of the first future trends report now.

[50]  Alun Ffred Jones: So, it’s going to come out at the end of this year or the beginning
of next year.

[51] Mr Asby: We’re working on the compilation of the report.

[52] Carl Sargeant: Being realistic, Chair, how comprehensive that will be this time
round will—. It’s certainly worth doing, but it will not be as comprehensive as it would have
been if it was for a full term of Government, because the commissioner will just not be in
place.

[53] Alun Ffred Jones: Okay. Russell George.

[54] Russell George: 1 wanted to ask some questions, Minister, around the national
natural resources policy. It would be useful if you could clarify what the national natural
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resources policy will contain and, apart from area statements, what are the steps the
Government is likely to take to implement it?

[55] Carl Sargeant: Thank you, Russell. The natural—natural—the national natural
resources policy will set out, by Welsh Ministers, priorities for managing our resources
sustainably at a national level, as it says on the tin. It will better inform how our natural
resources, and the services they provide, can contribute to sustainable economic growth and
development. It will include policies on actions needing to be taken in relation to mitigation
and adaptation of climate change, outline how the sustainable management of Wales’s natural
resources will benefit society, socially and economically, as well as the environment, and
support the goals outlined in the Well-being of Future Generations (Wales) Act 2015. Apart
from area statements, you asked me about steps Welsh Government is likely to take to
implement the NNRP. Area statements are produced by Natural Resources Wales, as the
Member will know, to implement the national policy, but Welsh Ministers won’t leave it at
that position. If there are areas of Wales that aren’t covered by area statements, the Welsh
Ministers will still be under an obligation to implement the national policy around there,
despite area statements being void from particular areas if that’s the case.

[56] Russell George: And what overall objectives or strategic policies do you intend to, if
any, consolidate in the natural resources—natural—the national natural resources policy?

[57] Carl Sargeant: 1 had the same problem. [Laughter.] The NNRP will set out the
priorities for managing the resources, as [ mentioned earlier on. The state of natural resources
report, essentially, will serve as the evidence base for us and will outline how the
management of Wales’s natural resources will provide all those benefits, as I mentioned
earlier. But it’s important for us to retain some flexibility in the legislation, because it will be
informed by the evidence at the time and by the ‘State of Nature’ report as well. So, as I said
earlier on, there are several reporting actions by different bodies that interlink. It will be
useful for you for my department to provide you with a note on how exactly they link, just to
give you some clarity on that.

[58] Russell George: And are you satisfied that the production of the NNRP—I’Il start
calling it that, I think—will be funded from within existing budgets?

[59] Carl Sargeant: Yes, | am.

[60]  Alun Ffred Jones: Can you explain again the timeline here between the future trends
report, then the policy and then the NNRP, is it? What comes first, what comes second and
what comes third, and what’s the relationship between them?

[61]  Carl Sargeant: | would be much more confident sending you a note on that, if [ may,
Chair, just to—

[62]  Alun Ffred Jones: Well, with all due respect, you’re asking us to—well, we have to
try and work out the purpose of the Act and how it’s going to actually work in practice, and
all ’'m asking is what’s the relationship between these three fairly fundamental elements in a
programme that you have presented. Surely, one of your advisers will be able—

[63] Carl Sargeant: The future trends report will be the first report out, Chair, when
that’s established—hopefully, by the end of this term of Government we will have a future
trends—

[64] Alun Ffred Jones: And that’s a Government report.

[65] Carl Sargeant: Yes, it is.
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[66] Alun Ffred Jones: Then what will follow that? Is that the policy—
[67]  Carl Sargeant: The policy statement will be developed.

[68] Mr Asby: Yes, the policy will follow for the new Government, so the statutory
commitment comes in so that the new Government, having developed its programme for
government, and linked to the Well-being of Future Generations (Wales) Act 2015, would
then have to set out clearly its priorities for natural resources and encompassing those natural
resources set out in the definition.

[69] Alun Ffred Jones: And then there will be the report that will be produced by NRW.
[70]  Mr Asby: Yes, the state of natural resources report—

[71]  Alun Ffred Jones: And when do you envisage that in terms of a timetable? Would
that come out within a year or—

[72]  Carl Sargeant: That’s a little bit premature on the basis that the Act hasn’t gone
through yet, Chair, but, as I said earlier on, I’d be more than happy, once the definition—once
we do have progressed timelines, I’d be more than happy to provide more detail around that. I
wouldn’t feel comfortable in giving you dates that may be incorrect. I would be more than
happy to write to you with detail.

[73]  Alun Ffred Jones: Julie, do you want to come in?

[74] Julie Morgan: [ just wanted to know: does some of this depends on the
commissioner being appointed? I know earlier on you said that something was to do with the
commissioner, which would produce a report. So, I wondered if you could tell us what is the
timescale for the commissioner, and how does that fit in?

[75]  Carl Sargeant: Yes, on the commissioner, we are looking to go out to appointment
very shortly for the well-being and future generations commissioner. When they’re in place,
that will inform how that report will be created. As I said, it will be the first year for creating
that future trends report, which will be by a new commissioner only in place by several
months, I expect. But we are expecting that the commissioner will be in place by the early
new year.

[76]  Julie Morgan: And that report will depend on the commissioner.
[77]  Carl Sargeant: Yes, it will.
[78]  Julie Morgan: Right.

[79]  Carl Sargeant: That’s why I said these two pieces of legislation are very close to the
end of Government, and it’s a starting point. Unfortunately, that’s—you’ve got to start
somewhere, and these will become much clearer as we move forward, but you’ve got to start
the legislation at some point and that’s just where we are in the electoral cycle. The future
trends report was always going to be prior to the end of the Government, very similar to the
programme for government-type scenario reporting. But it’s just that we are at the end of this
term of Government.

[80] Alun Ffred Jones: Can we turn to the area reports now? The area statements, sorry.
You’ve given Natural Resources Wales quite extensive powers or broad powers in relation to

siting, number, geographical scope, form and content of the area statements. Why is that?
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[81]  Carl Sargeant: First of all, the whole purpose—as I said earlier on, NRW was
established as an environmental management body. That’s what their role is. I believe they
are very effective in doing that and need the tools to enable them to create the management of
our natural resources. The Environment (Wales) Bill complements that, and the area
statements give them the flexibility, because of Wales being such a diverse area, to look at the
whole effects of natural environmental management, which could be—. We’ve been non-
specific because it could include a catchment area, a river catchment area, or it could be land-
based over another particular area. We just need flexibility in the system for them to apply
what is best for that particular region or area. And it’s all about the way that they report that,
and will be very transparent.

[82]  Alun Ffred Jones: And will all of Wales be covered with area reports?

[83] Carl Sargeant: Area statements. No, not necessarily. It will be down to NRW as to
how they interpret area statements, but, as I said earlier on in response to Llyr, there is still an
action whereby Welsh Government will have to take note of the principle of areas that aren’t
covered specifically by area statements.

09:30

[84]  Alun Ffred Jones: The Welsh Government’s preferred option is for the development
of 11 to 14 area statements. What is that based on?

[85]  Carl Sargeant: That was just to help inform the regulatory impact assessment as we
went through. Actually, they’re not a target for NRW set by Welsh Government. This will be
a function of demonstrating how it could be applied, but it’s certainly something I wouldn’t
seek to stop NRW going beyond or less than that, if they thought it was appropriate.

[86] Alun Ffred Jones: Do we know what that figure is based on? Is it from discussions
you’ve had or what?

[87]  Carl Sargeant: We did a general assessment. That was just to inform the RIA.

[88]  Mr Fraser: If it’s helpful, Chair, just in relation to the flexibility and scope of area
statements, the scope is fairly flexible to ensure that NRW can not only deliver its suite of
regulatory functions that apply to NRW, but also to account for the commitments and
priorities set out in the national natural resources policy to give it that flexibility.

[89] Alun Ffred Jones: You don’t need to touch the mikes.
[90] Does NRW have the capacity to do this in addition to the work it’s doing already?

[91]  Carl Sargeant: Well, we have regular discussions with NRW on the proposal. If we
take a step back, the establishment of this organisation was on the basis of doing things
differently. We’ve set up the organisation, we are now providing them with the tools to do the
job differently, legislatively. I’ve had, as I said, regular conversations with them around
transition from how they do work currently to how they’ll be working in the future. We see
that there will be some early transitional costs, which we agree on, but, long term, we hope
for and seek savings about doing this work differently anyway. So, yes, I’'m confident that the
organisation can effectively commit to delivering the Environment (Wales) Bill and the
current tasks that they do.

[92]  Alun Ffred Jones: How will the national natural resources policy be implemented in
parts of Wales where there are no area statements?
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[93] Carl Sargeant: The purpose of the area statements is to facilitate the priorities and
opportunities provided in the NNRP. As such, we see that the area statements must deliver on
this and, therefore, be reflected in their coverage. However, the Welsh Ministers will still be
under an obligation, as I said, to implement the national policy, even if areas aren’t covered
by area statements. So, there will be an obligation still to deliver on this, regardless of
whether there’s an area statement there or not.

[94] Alun Ffred Jones: So, will they have to make a declaration about those areas not
covered in area statements somewhere?

[95] Carl Sargeant: To turn the question around, if I may, Chair, there will be a
declaration where there are area statements. So, there’ll be a natural—. Where they haven’t
reported as area statements, you can consider that there aren’t, if that makes sense. I think
you’re asking whether they should declare where there aren’t area statements.

[96]  Alun Ffred Jones: Yes.
[97] Carl Sargeant: It’s the same question the other way around.
[98]  Alun Ffred Jones: Sorry, am [—. Okay. Julie, sorry.

[99]  Julie Morgan: No, it’s all right; I was only going to ask about that area statement
thing.

[100] Alun Ffred Jones: Sorry, I took your question.
[101] Julie Morgan: That doesn’t matter. Shall I go on?
[102] Alun Ffred Jones: Yes, please.

[103] Julie Morgan: Obviously, it is a jigsaw, as you said, and I think it’s quite difficult to
grasp, so obviously we’ll understand it better, I think, when we see the flows and the
interaction. Are you going to provide us with something that shows the actual interaction
between the different Bills and Acts?

[104] Carl Sargeant: We can do. I think, actually, we provided that with the Well-being of
Future Generations (Wales) Act 2015: we provided an overlay about how they interact. I'm
more than happy to do that again, too, but I think what I was suggesting before is there are
several reports involved in the Environment (Wales) Bill, with different agencies. I think it
would be helpful for me to provide you with a flowchart about how they interact and who
does what, where. That would be useful for area statements and national policy, just to see
where they sit. As opposed to seeing them on paper in written form, actually, we’ll do a little
whatever it’s called—a little map. Another little map.

[105] Julie Morgan: That would be great. In your response to the Stage 1 planning report,
you said there’d be an amendment linking local development plans and area statements,
which I don’t think is there at the moment. I wondered if you could explain what’s happening
with that.

[106] Carl Sargeant: Yes, we are looking at that for the next stage, to possibly bring an
amendment forward to the Bill.

[107] Julie Morgan: So, you are planning to bring that amendment.
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[108] Carl Sargeant: We are considering that, yes.
[109] Julie Morgan: Right, thank you very much.

[110] Then, why are no links made in the Bill between the national natural resources policy
and the area statements to the national development framework or any strategic development
plans brought forward under the planning Bill?

[111] Carl Sargeant: I may just ask one of the team to—

[112] Mr Fraser: There’s a specific requirement in the planning Bill for the national
development framework to take account of Welsh Ministers’ policies. That would include the
national natural resources policy and would also fit within the wider framework set out in the
WFG Act, so there would be consistency there between the two, even though there’s not
explicit reference in the Bill at the moment.

[113] Carl Sargeant: I think that’s actually a really important question, because, when
you’re dealing with the planning system, you have to be able to demonstrate the evidence
base you’ve used to create a plan. By that not being included, it can be considered
questionable in terms of the way the plan was developed in the first place. So, you’d have to
demonstrate the policies that Ministers are using and how they’re interacting with other
creation of legislation, including the planning Bill.

[114] Julie Morgan: And why is there no reference to the Wales national marine plan?

[115] Carl Sargeant: It is exactly the same principle. That’s exactly the same, in that it’s a
ministerial policy that would have to be considered. We don’t believe that it needs to be
mentioned in the Bill because that’s practice.

[116] Julie Morgan: Finally, any additional cost to public bodies from the collaboration
due to the overlap of this Bill with the future generations Act—is there going to be additional
costs because of that?

[117] Carl Sargeant: We think, as we said earlier, there’s a transitional cost for NRW for
just transforming the way they currently operate from where they were, and we’ve factored
that in the RIA for delivery. We believe that public bodies that collaborate and are
implementing the future generations Act, in the longer term, will get savings from this, as I've
demonstrated on several occasions where implementation of the Act has already been taken
on board by some public bodies. They are seeking better service outcomes, but also cost
effective savings as well. So, we think that the law will have some benefits, too. So, actually,
the question being, we actually think there’ll be some financial savings by implementing this,
as opposed to a cost burden in delivery.

[118] Alun Ffred Jones: The area statements—what’s the purpose of them, what’s their
function?

[119] Carl Sargeant: The area statements will look at a particular mass. We’ve got three
trial programmes in place currently. Again, these are pilot schemes to try to understand how
we manage the natural environment better. In the past, that’s been considered when we’ve
looked at very specific pieces of land mass or an area, which doesn’t generally take into
consideration effects elsewhere. The area-based statement will look holistically across a
region or an area and, as I said, a catchment area. So, we’ve got a pilot with the River Dyfi
that is looking, from the top to the bottom, at how that interacts and how the actions or issues
upstream, where there is a relation to farming practices, may have an impact downstream. So,
an area statement would look holistically at an area that can be managed better.
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[120] Alun Ffred Jones: I understand that, but what’s the purpose of it at the end? What do
you do with the area statement? Where does it go?

[121] Carl Sargeant: That will be part of the reporting process about how NRW and public
bodies will therefore then manage that particular area.

[122] Alun Ffred Jones: I'm still not clear. What does it feed into?

[123] Mr Asby: At a local level, it feeds into the wellbeing plans, and, of course, we made
the amendment through the Well-being of Future Generations (Wales) Act 2015 for NRW to
be engaged in the public service board and the public service board’s consideration of the
wellbeing plans, which then of course filter into and inform the local development plan. It
becomes a key evidence base of the key issues—those priority issues at a national level and
how they impact in that local area, and how that evidence can then inform the wellbeing plans
through the public service boards.

[124] Llyr Gruffydd: So, it’s not, in itself, an action plan as such; it’s part of the evidence
base.

[125] Mr Asby: Yes.

[126] Alun Ffred Jones: Is there any reference to this feeding into the wellbeing—are they
the local board plans? Is there any reference in this Bill or in any other Bill to this
relationship?

[127] Carl Sargeant: I’'m not sure if it’s referenced directly in the Well-being of Future
Generations (Wales) Act 2015. I'm not sure if it is. We’ll have to check that, Chair. I can’t
give you an answer.

[128] Mr Asby: Here, again, it would also be caught by the general principles that bind
under the wellbeing of future generations Act in terms of the issues that are looked at and the
coverage of the goals and, in addition, of course, the requirements under this Bill in areas like,
for example, the biodiversity duty.

[129] Alun Ffred Jones: There’s no timetable attached to these area statements, is there?

[130] Carl Sargeant: No, there isn’t, and it’s because of the complexity around this and the
changes for NRW that we have to give them some flexibility on the delivery on this. But,
what they do have to consider is the national policy framework, which is developed by us. So,
they have to comply with that. Part of the compliance is developing area statements. So, it’s a
journey for them, making sure that they can get this right. I don’t think that we should rush
them into this. We’ve got to make sure that the area-based assessment is accurate and reflects
the needs of communities.

[131] Can I just go back to the question that you posed before that one, about the
relationship with the FG Act? Part of the process for the FG Act is demonstrating compliance
with the principles and application of the goals. That is how the Bill will operate too. I think
the very first question was: what are the principles of this? It reflects fully the link between
this Bill and the wellbeing of future generations Act, about how it’s implemented. Part of that
is on area statements—understanding how catchment areas, or otherwise, operate, but also
communities. That’s part of the Act. Consultation is critical in that process—making sure that
you are engaging communities. That’s why the two questions that you have got there are
linked. There isn’t a fixed timeline on that because this is complex in terms of doing it in the
first place. But, secondly, making sure that we comply with the FG Act, in terms of
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consultation and community-based views, will inform the area statements and how they’re
developed by NRW.

[132] Alun Ffred Jones: So, why no reference to how one Act feeds into the other or the
relationship?

[133] Carl Sargeant: It’s not a case of having to—. We don’t believe that we are having to
reference them on the face of the Bill. They are, by matter of fact, law. The FG Act is a very
clear principle for how you have to create your wellbeing plans. Part of those wellbeing plans
will be taking evidence—evidence will be provided by area statements, as and when they’re
appropriate, by NRW. They will be a natural feed-in to that process. They are policy
statements of Government. You can’t ignore—. It’s exactly the same question as Julie
Morgan raised earlier on about marine planning. You just can’t choose to ignore marine
planning—you’re creating a plan because it’s a Government policy. It is the law, effectively.

[134] Alun Ffred Jones: Well, the statements will have to be produced, but we don’t know
where and we don’t know when. It’s difficult to see how that then has legal powers in terms
of the wellbeing plans. Obviously, you think that they will be considered, but there’s no
reference there to it. Anyway, that will come out in the wash, no doubt. William Powell.

[135] William Powell: Good morning, Minister. I’d like to turn to the critical area of
NRW’s statutory purpose. Section 5 of the Bill, as drafted, amends section 5 of the
establishment Order and also amends NRW’s purpose to ‘seek to achieve’ as opposed to
‘seek to ensure’ sustainable management, as you’ll be aware. Could you explain why it’s been
drafted in that way?

09:45

[136] Carl Sargeant: My legal team tell me that the terminology is appropriate and right
for that process. I'm sure you’ll have a view on that, but, as we always do in committee
processes, sometimes the terms are challenged. We believe it’s appropriate in the way we’ve
developed the Bill and accurate to what we are seeking to achieve in there, but the legal team
on this committee may have a differing view, which we will clearly reflect on if you make
reference to it.

[137] William Powell: Okay, thank you, Minister. We look forward to teasing that out as
we go forward. Also, could you explain why section 4(5) of the establishment Order, which
limited NRW’s purpose to delivery within its existing legislative framework of duties, is to be
removed by section 5 of this Bill?

[138] Carl Sargeant: I think I’m right, and the legal team will—. I think it’s redundant, but
the legal team will give you a fuller explanation, if I may.

[139] Mr Guess: Yes, the answer, I think, is in the new draft, in article 4 of the
establishment Order. It says expressly in 4(1) at the end, ‘in the exercise of its functions’, and
the clear implication of that is that they can’t then use the power to exercise new functions
they can’t currently exercise. So it’s drafted expressly into 4(1) in the new version, which
makes the old 4(5) redundant, we say.

[140] William Powell: Okay, that’s helpful. It would be really useful to us if it could be set
out more clearly how the Bill before us intends to actually address, and I quote, ‘the
weakness’ in the existing legislation framework governing NRW that’s been identified in the
explanatory memorandum?

[141] Carl Sargeant: Okay. I’ll give that some more thought. I thought we’d been pretty
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explicit in what we are trying to achieve here. I think that, logically and historically, you look
at the three bodies that have come together to make NRW, and they were all operating very
separately under very separate pieces of legislation, in a way, in a very piecemeal way. I think
it was at the Constitutional and Legislative Affairs Committee that I said that, at a point in
time, a Government may wish to consolidate a lot of the environmental legislation that is out
there—there is a raft of legislation out there. It would just be far too big for us to do it in this
Bill, I think what we’re doing here is shaping a new organisation, giving them the tools, more
comprehensively, and that’s why people have said that even this Bill is quite large, but,
actually, we think it’s critical that we bring things like climate change, biodiversity and waste
all together to give NRW the tools to do the job currently. But, if we look at it much more
broadly in environment legislation, I think, at some point in time, we probably would need to
have an environmental consolidation Bill for Wales, but it’s certainly not in this term of
Government.

[142] William Powell: No capacity. Minister, to what extent do you feel that NRW is
currently handicapped in the carrying out of its functions by the nature of the current
legislative framework and the complexity of it? And to what extent have appeals been made
to you from NRW and other stakeholders to take this matter forward?

[143] Carl Sargeant: I don’t think I’d use the wording that this ‘handicaps’ the
organisation in terms of what they do, but I think that what we are seeking to achieve with
this piece of legislation is giving them a better opportunity to discharge their duties. We’ve
brought these three organisations together; it has been quite a challenge to do that. I mean,
they’re culturally different, and we brought them together to create one body. We are now
providing them with the toolkit that they were ultimately established to deliver on, and that’s
why the sustainable management of Wales is within the duty of this organisation, and this Bill
will consolidate some of the reasoning behind what they do and how they do it better. So, |
don’t think it handicaps them in doing the job, but I think they could do it better with this tool.

[144] William Powell: Good. Finally from me for now, maybe this question again relates
to legal niceties, but could you please clarify why the Bill amends section 5 of the
establishment Order to require NRW to have regard to Welsh Government guidance in
discharging its general purpose, instead of its functions, and whether there is something of
substance in that kind of change that’s being brought forward?

[145] Carl Sargeant: I think the reason for this was NRW was under no duty to deliver this
purpose, and that’s why we’ve amended this Bill, in order that they now are.

[146] William Powell: So, that makes that more explicit.

[147] Carl Sargeant: Yes.

[148] William Powell: Okay. Thank you. Thank you, Chair.

[149] Alun Ffred Jones: Russell, did you want to come in?

[150] Russell George: Thank you, Chair. Also on section 5, the Bill amends Natural
Resources Wales’s general purpose; it drops the word ‘environment’ and replaces it with the
term ‘natural resources’. So, I wanted to understand why that was. Or, perhaps more
importantly, the question is: what relevance is that, if you like, what are the consequences of
that change, will it result in any of Natural Resources Wales’s existing environmental

functions, or responsibilities, changing?

[151] Carl Sargeant: Well, the whole point of the change from ‘environment’ to ‘natural
resources’ is because ‘natural resources’ is much more encompassing; that’s why we’ve said
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we believe it covers all aspects of delivery. So, that’s the clarity around why we’ve made that
amendment, and it fits in with the rest of the Bill. We talk about natural resource
management, as opposed to one part of the ecosystem. Sorry, you asked me—

[152] Russell George: If that’s the case then, that’s fine. But is what you’re saying that the
word is changing to fit in with other terminology in the Bill?

[153] Carl Sargeant: Yes.

[154] Russell George: But, you’re also saying there’s no change to Natural Resources
Wales’s responsibilities in that regard.

[155] Carl Sargeant: Correct.

[156] Alun Ffred Jones: Right, we’ll move on to the section on biodiversity. Does
anybody want to pick up? Llyr Gruffydd.

[157] Llyr Gruffydd: Just initially, I’d like to understand how you think that this new duty
will ensure that there’ll be better results delivered for biodiversity than have been delivered
through the current Natural Environment and Rural Communities Act 2006 duty.

[158] Carl Sargeant: We actually believe we’re strengthening this through the Bill. The
NERC Act merely requires public authorities to ‘have regard to’. In the new duty, we’ll
require public bodies to move to a more proactive approach in relation to biodiversity, by
obliging them to seek to maintain and enhance biodiversity, which is a very different principle
to be applied. So, therefore, we think actually we’re strengthening the provision in this Bill, as
opposed to what’s in the NERC.

[159] Llyr Gruffydd: Given that public bodies can report on this in all manner of ways
really, how is the Government going to monitor compliance with the duty?

[160] Carl Sargeant: I recognise that problem too, and what we will be doing is issuing a
standard template, so that we have reporting principles that are similar—the same—across all
the reporting bodies. So, we will issue that, with guidance, on what we expect to be reported
back.

[161] Llyr Gruffydd: What sanctions will you be able to exercise if public bodies don’t
actually deliver?

[162] Carl Sargeant: Sanctions? Guys?

[163] Mr Fraser: Well, public bodies to which this duty applies could be subject to judicial
review, if they failed to implement it properly. But, in terms of the provisions of this Bill,
that’s why there is a specific and new requirement for public authorities to report on how
they’ve complied with this duty, and that doesn’t exist in the current section 40 duty under the
NERC Act.

[164] Alun Ffred Jones: So, this is a new statutory duty on local government and they may
be subject to some sort of penalty. How will this work be financed now?

[165] Carl Sargeant: There is already an existing duty on local authorities and public
bodies to deliver on biodiversity, Chair. I don’t accept that this is a new duty. We’ve just
defined it differently.

[166] Alun Ffred Jones: You said that, to strengthen it, they have to have due regard.
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[167] Carl Sargeant: Yes, I think they used to have to ‘have regard to’, now we’re saying,
[168] ‘to seek to maintain and enhance biodiversity’.

[169] I think that’s a different approach that we’re taking, in terms of their reporting on that
activity.

[170] Alun Ffred Jones: Is it different—is it strengthening it—or is it the same?

[171] Carl Sargeant: The principle of what they have to report on, and have to act on, is
different, but there is already a duty on them to ‘have regard to’. We don’t feel that is an
increased onerous duty on public bodies, as you may suggest.

[172] Mr Asby: This is another area as well where we have looked at the relationship, to
ensure that it’s complementary with the Well-being of Future Generations (Wales) Act 2015.
So, for those bodies that come under the wellbeing of future generations Act, which come
under the biodiversity duty, we’ve also made sure that the two are interlinked, in terms of
their focus, and that they can be reported on together, jointly. And, so, it’s explicit there that
the local authorities can report on this duty in the way that they discharge their responsibilities
under the wellbeing of future generations Act.

[173] Alun Ffred Jones: Jenny Rathbone, did you want to come in?

[174] Jenny Rathbone: Yes. I'm unclear as to how the Act, as drafted, is going to give
teeth to NRW to ensure that sites of special scientific interest and areas of outstanding natural
beauty are actually going to be compliant and improving their biodiversity, because I think
the public generally would expect them to be exemplars. I just don’t see anything in the way
that it’s currently drafted to actually give NRW those powers to prevent people from defiling
the environment and to ensure that the biodiversity is being enhanced.

[175] Carl Sargeant: As we said earlier, the description of what we put in the Bill is:
[176] ‘seek to maintain and enhance biodiversity’.

[177] So, we believe there is a duty already imposed on these organisations. NRW therefore
will have the opportunity to ensure that—. When they demonstrate how they’ve done that,
they will be challenged by NRW, and ultimately, failure to comply could result in a judicial
review in that process. I don’t know if the legal team might have something to add on that.

[178] Mr Guess: In terms of sanctions, plainly, the policy intention is not to have
sanctions; it’s to encourage behavioural change, and particularly around the reporting
requirements to encourage information to be provided to enable everyone to know more about
the issues. It’s meant to work in that way. In terms of legal sanctions, strictly speaking, yes,
that’s right. The obligations are there in law and a failure to comply with them could result in
judicial review. That would be the sanction—so, a court supervisory jurisdiction. That
certainly wouldn’t be the primary hope or focus of the provision.

[179] Mr Asby: It’s important to note when considering this that this legislation would
work in parallel with all the existing legislation with regard to SSSIs and so on. So, those are
not changed. Those sanctions and the framework that is in place for protected sites remain in
place. Here, we’re talking particularly about the legal obligation that would apply to the wider
public sector in Wales—and it has a very broad scope in terms of the public sector in Wales—
and then linked too for those public bodies that come under the wellbeing of future
generations Act. It will link to the requirements that are under that.
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[180] Alun Ffred Jones: Jeff Cuthbert.

[181] Jeff Cuthbert: It was only just to return to the previous point. It’s clearly sensible to
have a template issued so that reporting back is as consistent as it can be. But, will it be the
case that public bodies will be obliged to follow that template and any guidance, statutory or
otherwise, that’s given with it, or would they still be able to provide the reports in a format
that they devise? If the latter is the case, how will you ensure consistency across the board?

[182] Carl Sargeant: Can we force them to use the template? Probably not. This is a very
similar thing that we’ve done; we’ve taken the template from the Scotland model. We believe
that most public bodies aren’t generally disruptive in the way that they discharge their duties.
They are generally welcoming of such templates or guidance, which we will duly issue.
Certainly, local authorities are well engaged with us in making sure that we give as much help
as possible to get some credibility out of this process. So, the question is: can we enforce? No.
But certainly, do we expect? Yes.

[183] Jeff Cuthbert: Right.
[184] Alun Ffred Jones: Llyr Gruffydd.

[185] Llyr Gruffydd: But, in order to monitor, you need to measure whether there is an
improvement or a deterioration; so, what baseline will you be using as a measuring stick at
the starting point?

[186] Carl Sargeant: Part of that will be around the information that comes back on area
statements, and part of the information will be from the indicators in the wellbeing of future
generations Act.

[187] Llyr Gruffydd: I'm glad you said that because that was going to be my next
question. What’s happening to those?

[188] Carl Sargeant: They are being created as we speak. We’re just formulating them. As
we’ve said right the way through this process, we will engage you when we have a
complement of indicators that we feel are appropriate. We will engage.

[189] Llyr Gruffydd: And these will be localised where relevant.

[190] Carl Sargeant: Well, they will be because they will be, effectively—. You base the
wellbeing goals and the principles on wellbeing plans locally. So, there is a link to how the
indicators operate in the long term. So, there will be milestones and indicators along the
way—along that journey. I expect you’ll want to talk around climate change at some point
again. We expect that, rather than in this Bill, actually, the indicators will be based upon the
wellbeing of future generations Act and making sure that we can monitor that appropriately in
one place.

10:00

[191] Llyr Gruffydd: I think that we’d all subscribe to the wish to see the behavioural
change that was mentioned earlier. You’ve told us on a number of occasions, of course, in
relation to waste, that statutory targets have contributed to that. We see that reflected as well
in terms of climate change here in this Bill. You’ll be aware, I'm sure, that a number of
stakeholders are asking for statutory targets in relation to biodiversity. Are you open-minded
to that? Is that something that you’re willing to consider?
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[192] Carl Sargeant: I’'m always willing to consider new opportunities, but I'm not yet
convinced by the argument for setting biodiversity targets in this Bill, because I believe that
this territory is still uncharted by many. If I’'m being perfectly honest, I think some people
have asked for biodiversity targets because it’s something to ask for. When you ask for the
detail around that, there is very little coming forward. So, I’d be very keen to understand
exactly what biodiversity targets we’d be seeking to introduce and, if we were seeking to
introduce them, what actually they meant.

[193] Alun Ffred Jones: Okay. Do you want come in on this, William? Very briefly—I
want to get on to climate change.

[194] William Powell: Yes. I wanted to return very briefly, if I may, to the point made by
Jenny Rathbone around enforcement and the credibility of that. I recall a relatively recent
evidence session where it was stated that there had been next to no enforcement action
undertaken under the Natural Environment and Rural Communities Act to date. Obviously,
colleagues will be aware of your recent decision not to levy fines in relation to the recycling
targets missed by Cardiff council. You gave a good account of your reasons why you chose
the carrot rather than the stick in that respect. But if we look forward maybe to a time when
we might have a Government less committed than this one to pursuing environmental benefit,
what reassurance is there that is embedded in the Bill in front of us that makes it more
difficult for our environment to be despoiled in the way that Jenny Rathbone was describing?

[195] Carl Sargeant: I think the tools are within the Bill. As we’ve discussed there,
demonstrating the effect on the ecological systems is reportable and then, ultimately,
challengeable. That’s why there is a process that is set within the Bill structure, so, if
somebody seeks to challenge an authority on their effectiveness, there is always the case for
judicial review if that’s the point to which they wish to take this—to challenge this.

[196] William Powell: [/naudible.]

[197] Carl Sargeant: Well, that’s the legal system. Unfortunately, we don’t have any
jurisdiction over the legal system.

[198] William Powell: Understood.

[199] Alun Ffred Jones: I'm sorry, but I have to move forward. Climate change is the next
part. Does anybody want to pick up on this? Julie Morgan can start.

[200] Julie Morgan: I want to ask the Minister, really, why powers to revise the 2050
target in light of advice from an advisory body, or maybe changes to the UK target, are not
included in the Bill.

[201] Carl Sargeant: Well, we think we’ve been very shrewd in the way we’ve
approached this Bill in terms of our statement within the Bill. The provision cites at least an
80 per cent reduction and is consistent with the UK provision and wider international targets.
But it does say ‘at least’, and there’s nothing prohibitive in there to stop Ministers exceeding
targets and delivering more than 80 per cent. I think we are keeping in line with what the UK
Government is doing, but actually it gives us the opportunity to go further.

[202] Julie Morgan: Right. And you don’t see it as necessary to have an interim target to
be included on the face of the Bill.

[203] Carl Sargeant: Well, certainly not on the face of the Bill, but we are thinking about

how reporting processes—. I know that other Members will be keen to see how we are
making progress on this, and that’s why we think the indicators through the future generations

19



24/06/2015

Act will be a better place for this to happen. If we are looking at progress, that is where we
want to see any indicators or milestones as we go along that journey, but it wouldn’t be,
certainly, for this Bill.

[204] Alun Ffred Jones: But there is an interim target, isn’t there?

[205] Carl Sargeant: There are targets that we go through—. There are national targets,
there are, but in terms of reporting about Wales and where we stand, I think it’s something
around progress that I’d like to see, perhaps featuring in the future generations Act indicators.

[206] Julie Morgan: This seems an absolutely crucial area where we need to see progress.
So, do you intend to bring forward regulations to introduce interim targets?

[207] Carl Sargeant: Yes, that’s the case.
[208] Julie Morgan: You will be. So, what will be that time frame?

[209] Carl Sargeant: We will start the regulations as soon as the Bill has received Royal
Assent. We’ll start working on that then. I don’t know if Rhodri’s got a time frame on that.

[210] Mr Asby: It’s important to read the targets in line with the carbon budgeting
provisions within this section. So, of course, the carbon budgeting can be in place no later
than 2018, so it has to be developed before that. The targets, of course, set the levels to which
the carbon budgets must deliver. It’s also very important here that we’re in line with
particularly the European framework that we’re a part of, and the interim targets that are set
out at that level.

[211] Julie Morgan: Yes. I think it’s very important that this is clear what exactly is
happening, because I think this is something that the public and many bodies look at to see
how progress is being made. Thank you.

[212] Carl Sargeant: I think it’s a really important, fair question, and I absolutely agree
with the Member. That’s why we’ve been very clear, placing on the face of the Bill our
commitment around climate change and what actions we’re going to be taking. It’s the first
time ever the Government have considered carbon budgeting. We’re introducing that in this
Bill for this Government and future ones. So, Wales is absolutely taking climate change very
seriously.

[213] Alun Ffred Jones: Jenny Rathbone.

[214] Jenny Rathbone: WWF highlighted the issue around counting aviation and shipping
emissions, which Scotland’s already doing. I mean, is that something you’re actively
assessing, recording or whatever it is you need to do to get a baseline?

[215] Carl Sargeant: We are, we are. It’s really complex, all of this, because there are
actions that take place within Wales and there are actions that take place on a UK basis that
have an effect. There are different methods of collecting data, or different sectors that count in
different areas. So, there are activities that happen in Wales that take account on a global, on a
UK-based target. So, there are some large emitters that have a national significance. So,
trying to decipher that, with the aid of the Committee on Climate Change, and with my team
and teams from other devolved nations, is something that we’re working very hard on, but we
are committed to delivering on this.

[216] Jenny Rathbone: Okay. Well, that’s very reassuring. I sympathise with your pain,
but it’s clearly important that, in our endeavours to get people to change their behaviours,
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they need to understand the impact of one choice or another.

[217] Carl Sargeant: Of course. I mentioned earlier about the Government—it’s the first
time ever we’ve legislated around carbon budgeting. We’re doing it slightly differently as
well, because now we’re having ministerial responsibility, whereas, in other areas, it’s
generally related to a Minister who has a responsibility for everybody. It would be fair to say
that is quite challenging sometimes because the buy-in from colleagues isn’t always the same.
We’re very fortunate in Welsh Government. I’ve got a great team | work with in the Cabinet,
who take their responsibilities very seriously, but we are actually imposing a duty on them—
on each individual Minister—to look at their activity and how it impacts on this. So, there is a
much more collective responsibility on delivering against this. I don’t believe that’s happened
in many countries, if any.

[218] Jenny Rathbone: Thank you.
[219] Alun Ffred Jones: Llyr?

[220] Llyr Gruffydd: Yes, on carbon budgeting, I note that the budgets for the first two
periods won’t be set until 2018. Now, that’s two years into the first period. Could you explain
why that’s the case?

[221] Mr Asby: Yes. It follows the exact same provisions as within the UK Climate
Change Act 2008, which were put in place by Parliament. Obviously, that ensures that there is
a budgetary period that covers the time frame that we’re in, but of course, the work that needs
to go into place—to define what exactly is achievable from each sector, how the budgets
could be set, and seeking independent advice from the experts, like the UK Committee on
Climate Change—will, of course, take some time, because it is complicated and we need,
obviously, to ensure that we do understand the full implications for the different sectors and
for wider society. So, it makes sure that they have to be in place by that point, but it does give
an amount of time to deal with what is extremely important for our wider economy and
society.

[222] Llyr Gruffydd: Okay. Maybe could you explain why there’s no limit on the amount
Welsh Ministers can actually bank and carry forward into future carbon budgets?

[223] Carl Sargeant: There is a 1 per cent limit on the carry-back for Welsh Ministers, but
before you do carry back or forth, you still have to consult the advisory committee. So, we
believe there is a limit stipulated in the Bill.

[224] Alun Ffred Jones: Russell George.

[225] Russell George: With regard to reporting on progress, can I just ask? There’s no
requirement in the Bill for Welsh Ministers to report annually on progress towards achieving
carbon budget and emissions targets. Why is that, and is that something you would consider
including?

[226] Carl Sargeant: Again, not specifically in this Bill. I think there are options open to
us and this is partly the consideration of the link between this Bill and the WFG Act about
what we’ll report and what we’ll report where. I want to have some consistency around this.
I’ve been talking to the Minister for Public Services, too, in terms of important data
collection, so people can understand where they can seek this information from. I think the
WFG Act presents us with that opportunity, to collate data that is important to people.
Looking at the state of the nation and the wellbeing of a region will be based around the WFG
Act.
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[227] I’m not a big fan of reporting annually—not because I’m the Minister responsible for
this and I wouldn’t like to be questioned annually, but I think, actually, particularly around
this, the trends are too flexible. I think you have to take a view over a longer period of time to
report on, to give a true reflection. Politically—I think we would do this, and certainly you
would do this—if you saw a dip in a trend after 12 months, you’d say, ‘Ha, ha, you’ve failed’,
but actually if you take that over a couple of years, which is more reasonable, you get a much
more accurate reflection of what’s happening to climate. So, that’s the reason—no other
reason behind that.

[228] Russell George: You do report annually, don’t you, on the progress towards 2020
targets?

[229] Carl Sargeant: Yes.

[230] Russell George: So, is that something that will take up that place? Would you
continue with that?

[231] Carl Sargeant: As I say, we will continue with it, but I just think we have to give a
true reflection of where we are on climate and climate change. We will continue that 12-
month report, but when you do a full report, it much more accurately reflects a longer-term
vision and a longer-term view.

[232] Alun Ffred Jones: But you’d have to collect the data annually, of course.
[233] Carl Sargeant: Of course we do.

[234] Alun Ffred Jones: And the UK and Scotland report annually on these matters, do
they?

[235] Carl Sargeant: Do they?

[236] Mr Fraser: The UK greenhouse gas inventory is produced annually for the whole of
the UK and is disaggregated down to the devolved administrations. So, that’s publicly
available over a year.

[237] Russell George: But if the data are available annually, then clearly you could be
challenged, if you like, on those in any case, so is it not better to have an annual report that
talks to those—

[238] Carl Sargeant: I’m really flexible about this. I’m just being honest with you. I think,
actually, there are two processes here. There’s the political process of saying, ‘Well, this is
where we are’ every 12 months, and actually it’s gone up or it’s gone down. For me, 'm
absolutely passionate about making sure we’re going in the right direction. I just think we
need a longer-term trend and assessment to see how we’re delivering on this. I think the data
provided annually—and we collect those data—don’t provide a more holistic approach to the
journey. I think that’s why, if you say to me, ‘We want you to report on this every 12
months’, so you can either shout or cheer, I’'m happy to do that, but actually I think it’s much
more credible if we have a position where we have a long-term monitoring of this, which
gives a much more effective position about the direction of travel for our journey in Wales. I
don’t think there are any politics to be won on this, actually I think this is about collective
responsibility for the journey of climate change shift, and we want to be going in the right
direction.

[239] Alun Ffred Jones: Llyr.
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[240] Llyr Gruffydd: I suppose we could do both, as well—that is open to us as an option.
On the advisory body that’s mentioned in the Bill, could you tell us your thoughts about how
you anticipate that advisory body coming into existence, if it’s a new body, or is it an existing
body that you will look to?

[241] Carl Sargeant: We don’t see it as being a new body; we see it as being the climate
change body—commission?

[242] Mr Asby: Committee.

[243] Carl Sargeant: Committee, I should say.
10:15

[244] Llyr Gruffydd: The UK committee.
[245] Carl Sargeant: Yes.

[246] Llyr Gruffydd: So, in effect, you’re calling the UK committee the ‘advisory body’ in
the Bill? I know it’ll be, initially, the UK committee, but is that the longer-term prospect?

[247] Carl Sargeant: We say that with caution, and that’s why we’ve got some flexibility
in the Bill. We don’t know what the future of the Committee on Climate Change is in the UK
context. As long as they are operating, we will use their services, because they do have the
technical capacity and are able to give us quality advice on this issue, looking at it holistically
on a UK basis. However, we have to be mindful of the fact, if that committee is no longer in
place in the future, we have to have the ability to designate somebody else, and that’s why
there is provision within the Bill for us to do that, subject to that.

[248] Llyr Gruffydd: Okay, but why are the regulations to designate an advisory body
subject to the negative procedure?

[249] Carl Sargeant: We don’t actually think it’s a bigger issue, a bigger problem, just by
designating a body. We just think that’s set at the appropriate level.

[250] Llyr Gruffydd: Okay. Could you talk a little bit about the relationship, or potential
relationship, between the role of an advisory body on climate change and the role of the future
generations commissioner?

[251] Carl Sargeant: Obviously, the Committee on Climate Change have a function and
role that we are very familiar with currently, but we see that the exchange of data and the use
of data between the two organisations, again, will complement the way the future generations
commissioner will operate, to see whether we are complying, or whether public organisations
are moving on that journey to a more resilient Wales, and how they can use those data to
challenge public bodies as they move forward. As with all the commissioners, I see there’s a
role for them all to work better together to provide information for the future generations
commissioner, as with the Committee on Climate Change.

[252] Alun Ffred Jones: Russell.
[253] Russell George: As regards the duty on public bodies, is that something that you’ve
given any consideration to—to place a duty on them to contribute towards emissions

reduction targets and other policies with regard to climate change?

[254] Carl Sargeant: Not at this stage, but I don’t think we should dismiss that currently. I
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have had some conversations, as I’ve said, with the public services Minister about public
bodies and public assets, and how they are operated, to see if there’s any way that we can
work with them to lessen their strain on the climate, but at this current place in time, we’re
not putting anything in legislation.

[255] Alun Ffred Jones: William Powell.

[256] William Powell: Diolch, Gadeirydd. I’d like to move on to one of the concrete areas
where Government has shown leadership in recent years on climate change, and that relates to
the single-use carrier bag regulations.

[257] Alun Ffred Jones: We’re coming to that.

[258] William Powell: Oh, sorry. I thought we were concluding—

[259] Alun Ffred Jones: Does the Minister need to change officials? You’ve brought some
shopping bag officials.

[260] Carl Sargeant: We do, yes. Specialists on carrier bags.
[261] Janet Haworth: Chair, before we move on to carrier bags—
[262] Alun Ffred Jones: Hold on a second, before you move. Janet Haworth.

[263] Janet Haworth: Thank you very much, Chair. Sorry I was late. I didn’t get my
change of time message.

[264] Just going back to climate change and local authorities, one of the things I noticed as
a very recent county councillor at the front end is the efforts that are being made by my
council, but also the use of fuel—the types of fuels they are using. Given that they’re working
in a small area, just a county area—they’re not having to go hundreds and hundreds of
miles—I think there is progress to be made in looking right across the board at what fuels are
actually being used by local councils, and whether we could make some progress there.

[265] Carl Sargeant: I think when Leighton Andrews’s map becomes current, there’ll be
much more collaboration between local authorities in using fuel, and other methods of
collaboration. The Member raises a fair point, but it’s something that doesn’t feature in this
Bill as a local issue. Certainly, I would advise her to take it up with her local authority.

[266] Janet Haworth: Well, if—

[267] Alun Ffred Jones: To be fair to the Minister, this is not an issue directly. Perhaps he
should have put it in the Bill, and perhaps we’ll make it a recommendation.

[268] Carl Sargeant: It could be a recommendation, Chair.

[269] Alun Ffred Jones: But we’ll wait until the report for that. Okay. Diolch yn fawr.
Thank you. So, we’ll change officials. Are you kicking off on this then, William, since you’re
obviously rushing?

[270] William Powell: I didn’t realise we were having a change of personnel.

[271] Carl Sargeant: Would you like us to introduce our new officials, Chair?

[272] Ms Bird: I'm Helena Bird, head of local environment quality in the department of
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natural resources.

[273] Mr Roberts: Jasper Roberts, waste and resource efficiency, also in the natural
resources department.

[274] Alun Ffred Jones: Diolch yn fawr. William Powell to kick-off and then Janet
Haworth.

[275] William Powell: The Single Use Carrier Bags Charge (Wales) Regulations 2010
were widely seen as groundbreaking in terms of taking forward the fight against climate
change. In the current Bill, we’ve got a mention of proposed changes or creating the scope for
those regulations to be amended. Could you please clarify, Minister, why you and ministerial
colleagues would be likely to make such a decision to introduce fresh regulation?

[276] Carl Sargeant: Well, we’ve had great success, as acknowledged by the Member—
and thank you for that—in terms of our reduction in the use of single-use carrier bags, but
there are what we believe to be some loopholes in the system. Members may be aware when
they go to supermarkets, if they go to supermarkets, that it’s very rare now that you see
single-use carrier bags on sale. They’re generally the bags for life, as they call them, or other
styles of carrier bags, which don’t carry a levy at all. So, the supermarkets are moving away
from the single-use carrier bags to other forms. What we are trying to move to is a position
where we should only be using carrier bags that are effectively for life. I would much prefer
them not to be plastic, and, therefore, we see that there is an opportunity for the capture of a
potential levy on them. There is also the issue of updating the regulations in terms of ensuring
that any money that is collected from this levy goes to a charitable cause as opposed to what
happens currently, where not all money collected as a levy finds its way to a charitable
source.

[277] Alun Ffred Jones: Where does it go then?
[278] Carl Sargeant: I would suggest it stays with the owner.

[279] William Powell: Thank you, Chair. That was an issue I wanted to return to in the
focus of my questions. Before that, however, there has been a wider review undertaken that
has not yet reported, I believe, in terms of the impact of the initial regulations. Would it not
have been better to have actually accelerated the review into the operation of the current levy
so as to build in any learning points that could help us shape this Bill?

[280] Carl Sargeant: Yes, of course. Look, we haven’t done this in isolation; there’s an
awful lot of background knowledge to this. The success of the programme is seen on a daily
basis. You very rarely see carrier bag litter nowadays as you may have seen in the past. There
has absolutely been a shift in the way people shop and use carrier bags, but I do accept that
the report hasn’t been issued yet. I am trying to advance that so that, before we come to Stage
2, that report will be available for you to give some consideration to. But we have been
informed by many activities other than the report too.

[281] William Powell: That would be very, very helpful to us, I think, in terms of looking
at potential areas for amendment or clarification. The Chair raised a very important point
about concerns in some areas as to the destination of some of these funds. Would it, Minister,
not be of benefit to have a sort of mystery shopper approach or some sort of spot check in
terms of the practices of businesses with regard to the funds raised, because we would have
great disappointment out there if it was felt that there were significant levels of businesses
actually retaining these funds for their own purposes, which undercuts the original intent?

[282] Carl Sargeant: The good position on this would be that there’s no income at all
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because that would indicate that when using carrier bags in such a—. It’s not a taxation; it’s a
levy process on this. There is a reporting procedure for some of the major users of carrier
bags in order for them to demonstrate what they’re used for and where the funds are going.
There isn’t a legal requirement for shopkeepers, or the provision of goods, which requires
them to do that at this point. We are changing those provisions. That’s why I said we’re
closing some of those loopholes; for the very reason that your local takeaway, possibly, which
charges 5p every time you go to the chippy on a Friday night, William, may not distribute the
collection to a local charity as you would hope. As you are the mystery shopper, you might be
able to inform me better, but the reality is that that’s where we are in the current position. We
are seeking to close that loophole.

[283] William Powell: Chair, a final question from me, if I may, and that relates to the
voices that have been heard, particularly from the environmental sector, which, naturally, in
these fiscally stringent times that we’re in, would very much appreciate the message that
would go out for the proceeds to be directed not just to general charitable causes but to those
with an environmental purpose actually in their remit. Would you be open to considering such
a ring fencing of the funds to the benefit of the environment?

[284] Carl Sargeant: Well, I'm not actually in that space. I could give you many
organisations that think that they should also have a stake in receiving some of these funds. |
actually know locally—and I’m sure that you do, too—that some of your larger supermarkets
would give, perhaps, to the local Scout group or the local hospice. I certainly wouldn’t be one
of those persons that would like to interfere with local democracy in terms of where they
would like to contribute their money. I do see the advantage of environmental charities
receiving some of this finance, but it’s not prohibitive. They can, if they so wish, receive from
the organisation that wishes to donate, but I wouldn’t want to be too specific on this. This
isn’t an environmental tax, by the way; this is a levy on carrier bags. I do believe that carrier
bags have an impact on communities. We’ve seen that in all forms. This is just a way of
redistributing the money without being specific as to where that money should go. I still
believe that there should be some local—

[285] Alun Ffred Jones: I want to move on to waste.

[286] William Powell: I’'m grateful. Thank you.

[287] Alun Ffred Jones: Janet, you wanted to ask a question. Is it on this?
[288] Janet Haworth: Yes, on waste.

[289] Alun Ffred Jones: On waste. Sorry, before I come to that, Jenny, do you want to
come in on this?

[290] Jenny Rathbone: Yes, I just wanted to raise this, Minister, because it’s a levy; it
isn’t a tax. It shouldn’t be seen as a way of raising money. It’s a way of penalising somebody
for doing something that’s harmful to the environment. So, when the Welsh Government
seized on the opportunities from the Climate Change Act 2008 to introduce the carrier bag
charge, would you agree that it was remiss of them not to direct it to environmental causes?
It’s something that’s supposed to mitigate the use of a carrier bag, you know, which is
harmful to the environmen